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First read January 19, 2006;
Amended and adopted February 16, 2006.
LSU Faculty Senate Resolution 06-03:
A Commission on Financial Exigency Policy
Introduced by Charles N. Delzell
Co-sponsored by Pratul Ajmera
Whereas, although the LSU A&M campus administration has recently stated that it has no
plan to seek a declaration of financial exigency on this campus, LSU’s rules on financial
exigency nevertheless need to meet the highest standard of university policies in order for LSU
to attract and retain the highest caliber of faculty; and
Whereas the exigency rules stated in the American Association of University Professors’
“Recommended Institutional Regulations on Academic Freedom and Tenure” (sections 4 and 8;
http://www.aaup.org) represent the gold standard for university policies on exigency, and have
been adopted, in whole or in part, by many universities1; and
Whereas on May 6, 1996 (http://senate.lsu.edu/Minutes.html) the LSU Faculty Senate
endorsed a draft policy entitled “Procedures for Dealing with Financial Exigency, LSU-Baton
Rouge” that embodies most of the AAUP rules on exigency, but neither this draft nor any other
policy on exigency was ever adopted by the LSU A&M administration; and
Whereas Section 5-13 (“Financial Exigency”) of the Regulations of the Board of
Supervisors of the LSU System (http://appl003.ocs.lsu.edu/ups.nsf/Bylaws?OpenView) is, in
some ways, inconsistent with the AAUP exigency rules referred to above2; and
Whereas the LSU Faculty Senate Constitution declares: “The Faculty Senate may suggest
action or make inquiries or recommendations to the Provost, or if appropriate through the
Provost to the LSU Chancellor and/or the LSU System President, on any aspect of University
life, such as, but not limited to, the following: …
•
criteria, policies, and procedures regarding faculty appointment, conditions of work,
dismissal, evaluations, grievances, promotions, tenure, retirement, and salaries; …
•
in communication with Faculty Senates or corresponding bodies of other campuses,
criteria and procedures for the selection of the President of the LSU System;
•
the University’s role, scope, mission, organization, budget development, and planning”;
Therefore be it resolved that the LSU Faculty Senate appoints, in consultation with LSU’s
Provost and Chancellor, a Faculty Senate Commission (at least half of whose members will be
LSU faculty members who are not current or former administrators) that is charged with:
1

A representative list includes American University
(http://www.american.edu/academic.depts/provost/2/Library_regs/reg20_21_22.html), Auburn University
(http://www.auburn.edu/academic/provost/handbook/policies.html#because), Rice University
(http://professor.rice.edu/images/professor/Policy_201-01.pdf), Syracuse University
(http://www.syr.edu/publications/facultymanual), the Universities of Pennsyvania (http://www.upenn.edu/assocprovost/handbook/ii_e_17.html), South Carolina (http://www.sc.edu/policies/facman/Faculty_Manual_2005-06.pdf),
Tennessee (http://chancellor.tennessee.edu/facultyhandbook/appendix6.shtml), and Utah
(http://www.utahsbr.edu/policy/r482.htm), and dozens of other universities.
2
For example, Section 5-13 permits declaration of financial exigency by the Board of Supervisors without
any input from the faculty.

1

1. Reviewing and updating the draft policy entitled “Procedures for Dealing with Financial
Exigency, LSU-Baton Rouge” endorsed by the Senate in May 1996, bringing it into the form of a
Policy Statement that is consistent with AAUP guidelines as far as practical under the current
Board Regulations; and
2. Recommending changes to Section 5-13 of the Regulations of the Board of Supervisors
to make it consistent with the AAUP guidelines where appropriate.
The Commission will complete the above tasks within six weeks after it its members are
appointed.

Attachments:
1. “Procedures for Dealing with Financial Exigency, LSU-Baton Rouge,” endorsed by the
Senate on May 6, 1996.
2. Section 5-13 (“Financial Exigency”) of the Regulations of the Board of Supervisors of
the LSU System.
3. Sections 4 and 8 of the AAUP’s “Recommended Institutional Regulations on Academic
Freedom and Tenure.”
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Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.

4

Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.
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Draft policy endorsed by Faculty Senate, May 1996.
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Regulations of the Board of Supervisors of the LSU System, October 28, 2005
Chapter V: Financial and Business Procedures
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(Board Regs, Section 5-13, concluded)
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AAUP Recommended Institutional Regulations

American Association of University Professors
Recommended Institutional Regulations on Academic Freedom and Tenure
[The excerpts below were downloaded on December 24, 2005 from http://www.aaup.org.]
The Recommended Institutional Regulations on Academic Freedom and Tenure set forth, in language
suitable for use by an institution of higher education, rules which derive from the chief provisions and
interpretations of the 1940 Statement of Principles on Academic Freedom and Tenure and of the 1958
Statement on Procedural Standards in Faculty Dismissal Proceedings. The Recommended Institutional
Regulations were first formulated by the Committee on Academic Freedom and Tenure (Committee A) in
1957. A revised and expanded text, approved by Committee A in 1968, reflected the development of
Association standards and procedures. Texts with further revisions were approved by Committee A in
1972, in 1976, in 1982, in 1990, and in 1999.
The current text is based upon the Association’s continuing experience in evaluating regulations actually
in force at particular institutions. It is also based upon further definition of the standards and procedures of
the Association over the years. The Association will be glad to assist in interpretation of the regulations or
to consult about their incorporation in, or adaptation to, the rules of a particular college or university.

Foreword [omitted here]
1. Statement of Terms of Appointment [omitted here]
2. Probationary Appointments [omitted here]
3. Termination Of Appointment by Faculty Members [omitted here]
4. Termination of Appointments by the Institution
(a) Termination of an appointment with continuous tenure, or of a probationary or special appointment
before the end of the specified term, may be effected by the institution only for adequate cause.
(b) If termination takes the form of a dismissal for cause, it will be pursuant to the procedures
specified in Regulation 5.
Financial Exigency
(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special
appointment before the end of the specified term, may occur under extraordinary circumstances
because of a demonstrably bona fide financial exigency, i.e., an imminent financial crisis which
threatens the survival of the institution as a whole and which cannot be alleviated by less drastic
means.
[NOTE: Each institution in adopting regulations on financial exigency will need to decide how to
share and allocate the hard judgments and decisions that are necessary in such a crisis.
As a first step, there should be a faculty body which participates in the decision that a condition of
financial exigency exists or is imminent,5 and that all feasible alternatives to termination of
appointments have been pursued.
Judgments determining where within the overall academic program termination of appointments
may occur involve considerations of educational policy, including affirmative action, as well as of
faculty status, and should therefore be the primary responsibility of the faculty or of an
appropriate faculty body.[6] The faculty or an appropriate faculty body should also exercise
primary responsibility in determining the criteria for identifying the individuals whose appointments
are to be terminated. These criteria may appropriately include considerations of length of service.
The responsibility for identifying individuals whose appointments are to be terminated should be
committed to a person or group designated or approved by the faculty. The allocation of this
responsibility may vary according to the size and character of the institution, the extent of the
terminations to be made, or other considerations of fairness in judgment. The case of a faculty
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member given notice of proposed termination of appointment will be governed by the following
procedure.]
(2) If the administration issues notice to a particular faculty member of an intention to terminate the
appointment because of financial exigency, the faculty member will have the right to a full hearing
before a faculty committee. The hearing need not conform in all respects with a proceeding
conducted pursuant to Regulation 5, but the essentials of an on-the-record adjudicative hearing will
be observed. The issues in this hearing may include:
(i) The existence and extent of the condition of financial exigency. The burden will rest on the
administration to prove the existence and extent of the condition. The findings of a faculty
committee in a previous proceeding involving the same issue may be introduced.
(ii) The validity of the educational judgments and the criteria for identification for termination; but
the recommendations of a faculty body on these matters will be considered presumptively valid.
(iii) Whether the criteria are being properly applied in the individual case.
(3) If the institution, because of financial exigency, terminates appointments, it will not at the same
time make new appointments except in extraordinary circumstances where a serious distortion in the
academic program would otherwise result. The appointment of a faculty member with tenure will not
be terminated in favor of retaining a faculty member without tenure, except in extraordinary
circumstances where a serious distortion of the academic program would otherwise result.
(4) Before terminating an appointment because of financial exigency, the institution, with faculty
participation, will make every effort to place the faculty member concerned in another suitable
position within the institution.
(5) In all cases of termination of appointment because of financial exigency, the faculty member
concerned will be given notice or severance salary not less than as prescribed in Regulation 8.
(6) In all cases of termination of appointment because of financial exigency, the place of the faculty
member concerned will not be filled by a replacement within a period of three years, unless the
released faculty member has been offered reinstatement and a reasonable time in which to accept or
decline it.
Discontinuance of Program or Department Not Mandated by Financial Exigency7
(d) Termination of an appointment with continuous tenure, or of a probationary or special
appointment before the end of the specified term, may occur as a result of bona fide formal
discontinuance of a program or department of instruction. The following standards and procedures
will apply.
(1) The decision to discontinue formally a program or department of instruction will be based
essentially upon educational considerations, as determined primarily by the faculty as a whole or an
appropriate committee thereof.
[NOTE: "Educational considerations" do not include cyclical or temporary variations in enrollment.
They must reflect long-range judgments that the educational mission of the institution as a whole
will be enhanced by the discontinuance.]
(2) Before the administration issues notice to a faculty member of its intention to terminate an
appointment because of formal discontinuance of a program or department of instruction, the
institution will make every effort to place the faculty member concerned in another suitable position. If
placement in another position would be facilitated by a reasonable period of training, financial and
other support for such training will be proffered. If no position is available within the institution, with or
without retraining, the faculty member’s appointment then may be terminated, but only with provision
for severance salary equitably adjusted to the faculty member’s length of past and potential service.
[NOTE: When an institution proposes to discontinue a program or department of instruction, it
should plan to bear the costs of relocating, training, or otherwise compensating faculty members
adversely affected.]
(3) A faculty member may appeal a proposed relocation or termination resulting from a
discontinuance and has a right to a full hearing before a faculty committee. The hearing need not
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conform in all respects with a proceeding conducted pursuant to Regulation 5, but the essentials of
an on-the-record adjudicative hearing will be observed. The issues in such a hearing may include the
institution’s failure to satisfy any of the conditions specified in Regulation 4(d). In such a hearing a
faculty determination that a program or department is to be discontinued will be considered
presumptively valid, but the burden of proof on other issues will rest on the administration.
Termination Because of Physical or Mental Disability [omitted here]
Review [omitted here]

5. Dismissal Procedures [omitted here]
6. Action by the Governing Board [omitted here]
7. Procedures for Imposition of Sanctions Other Than Dismissal [omitted here]
8. Terminal Salary or Notice
If the appointment is terminated, the faculty member will receive salary or notice in accordance with
the following schedule: at least three months, if the final decision is reached by March 1 (or three
months prior to the expiration) of the first year of probationary service; at least six months, if the
decision is reached by December 15 of the second year (or after nine months but prior to eighteen
months) of probationary service; at least one year, if the decision is reached after eighteen months of
probationary service or if the faculty member has tenure. This provision for terminal notice or salary
need not apply in the event that there has been a finding that the conduct which justified dismissal
involved moral turpitude. On the recommendation of the faculty hearing committee or the president,
the governing board, in determining what, if any, payments will be made beyond the effective date of
dismissal, may take into account the length and quality of service of the faculty member.

9. Academic Freedom and Protection Against Discrimination [omitted here]
10. Complaints of Violation of Academic Freedom or of Discrimination In
Nonreappointment [omitted here]
11. Administrative Personnel [omitted here]
12. Political Activities Of Faculty Members [omitted here]
13. Graduate Student Academic Staff [omitted here]
14. Other Academic Staff [omitted here]
15. Grievance Procedure [omitted here]
Note on Implementation [omitted here]
Endnotes [omitted here]
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